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N JAPM invites you to its 
annual divorce seminar to 
be held on Saturday, April 

27th at The Imperia, 1714 Easton 
Avenue, Somerset, New Jersey from 
9AM to 4 PM.  The seminar is open 
to all interested parties.   
 This year’s seminar is being co-
chaired by Rosalyn A. Metzger, JD, 
APM, and Rosemarie Moeller, CFP, 
of EisnerAmper Wealth Manage-
ment. 
 The program will begin with an 
update of New Jersey divorce case 
law by Megan Murray, Esq., fol-
lowed by two morning breakout 
sessions:    
- Risa Kleiner, Esq., APM will dis-
cuss child support in high income 
cases in a session entitled “Child 
support outside the guidelines—
when is one pony enough?”  
- Rosemarie Moeller, CFP, Mike 
Yanoff, CPA and Stephanie Hyland, 
ABV, all with Eisner-Amper, will 
present on the tax and financial as-
pects of divorce.   
 During lunch, the Honorable 
Glenn Berman (Ret.) will discuss 
settlement techniques in mediation. 
In his 17-year career on the bench, 
Judge Berman served in Chancery, 
Family, Criminal and General Eq-
uity divisions.  He was specially 
designated to preside over New Jer-
sey’s 2012 landmark cyber bullying 
case, State v. Dharun Ravi. 
 There will be two more breakout 
sessions after lunch: 

- Donald D. Vanarelli, Esq., APM 
will  show how the field of elder law 
impacts divorce mediation.   
- Gregg Benson, MA, LCADC, will 
present a program focusing on addic-
tion and how this spectrum of issues 
may affect divorce cases.  
 Following the afternoon breakout 
sessions, Joan Geiger, Esq., APM, 
will lead the class on a role play in-
corporating much of the information 
taught in the seminar.     
 The registration fee for NJAPM 
members is $135.  The fee for non-
members is $150, of which $15 will 
be applied to membership dues if you 
join NJAPM within 45 days of the 
seminar.  There is a $10 discount for 
fees paid before 3/22/13, and a sur-
charge of $20 to pay at the door.  The 
program organizers indicated that the 
program should qualify for 6 NJ CLE 
credits; they will provide an update 
when the credits are approved.   
 For more information or to regis-
ter, please call 800–981-4800 or visit 
www.njapm.org.           
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Editor’s Column  
by Anju D. Jessani, MBA, APM 

 
Membership in NJAPM is open to all interested 
individuals with annual new member dues of 
$100 prorated.  The views expressed in this 
newsletter reflect the opinions of individual 
contributors and do not necessarily reflect the 
opinions of NJAPM.  Please contact the Editor 
at  ajessani@dwdmediat ion.org for 
permission to reprint articles, and for 
submission of manuscripts for publication.  We 
reserve the right to edit copy submitted.  All 
rights reserved.  Copyright © 2013 NJAPM. 

L et me start with the end.  
On the last two pages of 
this issue of Mediation 

News, we have included photos 
from our annual conference featur-
ing Woody Mosten, held this past 
November 17. Woody is one of 
those rare mediation practitioners 
who is also a marketing innovator, 
not to mention a great presenter.  
The pictures capture the enthusiasm 
of the audience. Congratulations to 
conference co-chairs, Risa Kleiner 
and Pam Zivari for a successful 
conference. 
 As an indication of the vibrancy 
of NJAPM, we have many other 
events to look forward during the 
year.  Roz Metzger and Rosemarie 
Moeller have teamed up to arrange 
the NJAPM Annual Divorce Semi-
nar on April 27th (see cover story), 
and we have spring training ses-
sions in both civil and divorce me-
diation.   
 In addition to our regular col-
umns and NJAPM news, NJAPM 
members have provided some 
timely and interesting articles: 
 - Larry Tobias, discusses his con-
cerns regarding NJAPM marketing 
strategies, and then provides some 
suggestions that include looking 
beyond the Accredited Professional 
Mediator (APM) credential.   
- Catherine Ross urges mediators to 
take the time in mediation to docu-
ment child support numbers and to 
provide reasons for any deviations 
from guidelines amounts. 
- Also in the divorce arena, Rose-
marie Moeller covers the topic of 
life insurance.   
- On the civil side, Chris Kane illus-
trates why  storm water run-off dis-
putes are perfect candidates for col-
laborative dispute resolution using 
mediation.   

- Marv Schuldiner provides a prac-
tice tip with his article on Voice over 
Internet Protocol, showing how me-
diators can save money by utilizing 
this alternative telecommunications 
technology.  
- Katherine Newcomer updates the 
NJAPM peer group contact list and 
location information.   
- Finally, I have provided a summary 
of the New Jersey Supreme Court 
Committee on Complementary Dis-
pute Resolution report on the 2011-
2013 rules cycle. Although there are 
no recommendations to change the 
free two-hour rule, on the positive 
side, there is a recommendation that 
failure to pay the mediator may result 
in an order by the court to pay the 
fees and the costs of the mediator 
including additional costs and fees 
incurred due to the non-payment and 
imposing of appropriate sanctions.  
There are also recommended changes 
to various training requirements in-
cluding expanding the mediation 
training requirement to 40-hours for 
new applicants applying for the civil 
roster.  Please note that comments 
are due by April 1.   
 Thanks to all our contributors.  
Without content, we would not have 
anything to publish.  Members — we 
really welcome your contributions, 
and are very open to different views. 
So, if you have an idea for an origi-
nal article between 600 and 1200 
words, please email me a one       
p a r a g r a p h  p r o p o s a l  t o  
ajessani@dwdmediation.org.   
  

Mediation 
News  

A Publication of the 

New Jersey 
Association of 
Professional  

Mediators        

Anju D. Jessani, MBA, APM, served 
as NJAPM president from 2005-
2007.  Her practice, Divorce with Dig-
nity Mediation Services has offices in 
Clinton and Hoboken.  She can be 
reached at www.dwdmediation.org. 
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Message from the President 
by Marvin Schuldiner, MBA, APM 

I n February, I was privileged to 
serve as a judge in a global me-
diation competition.  The Inter-

national Chamber of Commerce in 
Paris, France sponsored the competi-
tion.  Sixty-five law schools from 
forty-five countries over five conti-
nents participated.  You might be 
thinking that the students were com-
peting as mediators, but that was not 
the case.  The basis of the competi-
tion was advocating in a mediation 
setting. Mediation has come a long 
way as a profession when law 
schools around the world are teach-
ing their students how to be most ef-
fective for their clients when in a me-
diation. 
 The competition also brought to-
gether professionals from all over the 
world to act as mediators and judges.  
Joining me at the competition this 
year were fellow NJAPM members 
Bonnie Blume Goldsamt and Richard 
Lutringer.  The competition afforded 
us the opportunity to speak with me-
diators from different countries, cul-
tures and legal systems.  Although 
some countries are in the infancy of 
developing a mediation culture and 
infrastructure, the common theme 
running through the comments of all 
the professionals was the difficulty in 
drumming up mediation business.  
What we experience here in New Jer-
sey and the United States is the ex-
perience in the United Kingdom, 
Germany, Spain, France, Nigeria, 

Russia, down under and elsewhere.  
 We all have a lot of work to do. 
 Meanwhile, your Association has 
been busy on a myriad of projects.  
NJAPM is in the process of complet-
ing a bid to administer the Storm 
Sandy Insurance Mediation Program 
to be established by the New Jersey 
Department of Banking and Insur-
ance.  If the State awards NJAPM the 
contract, qualified and willing 
NJAPM members will help New Jer-
sey citizens and companies resolve 
their disputes with their insurance 
carriers regarding claims related to 
Storm Sandy.  Clearly, a win-win-
win. 
 The NJAPM Board is revising the 
criteria for becoming an Accredited 
Professional Mediator (APM).  We 
are hoping that more than the current 
25% of our members will make the 
effort to become accredited.  NJAPM 
Director Jerry Harvey led the sub-
committee that made recommended 
changes for accrediting civil/business 
mediators and NJAPM Director and 
Accreditation Chair, Nick DeMetro 
led the counterpart subcommittee for 
divorce/family.  The Board is re-
looking at each criterion and ensuring 
each has a purpose towards creating a 
proxy to define a quality mediator 
worthy of an accreditation.  On the 
other hand, we do not want to lower 
the criteria or requirements such that 
accreditation loses its meaning. 
 The Board approved establishing 
an ad hoc committee to study how we 

can promote mediation to the public.  
The committee is focusing on cost-
effective ways to tell the public about 
mediation and its benefits, thus bene-
fitting all of us. The way the public 
receives and filters information has 
drastically changed over the last dec-
ade (i.e., the demise of newspapers 
and the rise of the internet).  We must 
change with it. 
 The family of NJAPM late former 
president, Vivian Wells, graciously 
donated her professional books to 
NJAPM.  Former president, Gale 
Wachs, then added her books to the 
collection.  These mediation related 
books are now housed at the Franklin 
Township (Somerset) Public Library.  
The books are available at the 
Frankin Library, or at any library in 
New Jersey via inter-library loan. 
 As I stated in the last edition of 
Mediation News, NJAPM counts on 
its members to volunteer in order to 
accomplish our collective goals.  Our 
members are the organization.  If you 
are not actively involved with 
NJAPM, please look at the list of 
committees and contact the chair of a 
committee of your interest. 
 We all have a lot of work to do. 
 
 
  
Marvin Schuldiner, MBA, APM is 
NJAPM president.  He practices civil, 
divorce and elder mediation state-
wide from his office in Franklin Park, 
NJ.  He also serves as NJAPM’s di-
rector of civil mediation training. 

DON’T GO NAKED!  
NJAPM has negotiated favorable group rates for arbitrator and mediator  

liability insurance with Complete Equity Markets.   
Professional liability insurance is now available for  

both Accredited and General Members at  
surprisingly affordable prices starting at less than $400 for $100,000 in annual coverage.   

Proof of NJAPM membership is required.  
For further information or to obtain forms, visit our website at www.njapm.org.  
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I  had the distinct pleasure of at-tending a recent NJAPM general 
meeting where I enjoyed the 

usual networking warmth, food, bev-
erages, and the opportunity to meet 
the board and other members.   O n e 
of my concerns as stated at the meet-
ing is the value of the Accredited Pro-
fessional Mediator (APM) designa-
tion.  In this letter, I first discuss my 
concerns, and then provide some sug-
gestions that I feel are important for 
the organization to consider in ad-
dressing these concerns. 
 
APM  Designation 
 I believe that the NJAPM’s initial 
intent for this designation was to cre-
ate a means of further distinguishing 
an NJAPM member from other me-
diators with less than noteworthy 
skills, training, background and ex-
perience.  However, based upon com-
ments that I heard at the meeting, few, 
if any APM-designated mediators cur-
rently attribute any of their mediation 
work to the title alone. In their own 
words: “No one chose me as a media-
tor because of my APM designation.”   
 APM-designated mediators indi-
cated at the meeting that although the 
general public appears disinterested in 
the APM designation, the exclusive 
NJAPM directory listing for APMs 
does create mediation opportunities 
for them.  This is unfair to non-APM 
NJAPM dues-paying members who 
may actually have better overall train-
ing, and real-life experience. Consum-
ers are not made aware of these dis-
tinctions because non-APMs, regard-
less of qualifications, are excluded 
from being listed in the NJAPM direc-
tory. 
 
Where Do We Go From Here? 
 In lieu of devoting considerable 
time, effort, and talent towards brand-
ing the APM designation, I suggest 

that we focus primarily on branding 
NJAPM, and thereby gain both 
greater recognition and potential for 
all NJAPM members, including 
those with the APM designation, in 
the following manner:  
(1)  Let us make NJAPM mem-
bership itself more rigorous in a 
way that builds credibility for mem-
bers.  Criteria for membership 
could include mediator education or 
mediator experience. The education 
requirement could be met by com-
pletion of either the civil or family 
mediation programs required for 
listing on the respective court ros-
ter, or equivalent education/training 
programs offered by other organiza-
tions, which could be determined 
and certified by the board. Prospec-
tive NJAPM members would still 
be permitted to attend NJAPM 
functions while their applications 

were pending. 

(2)  Upon gaining membership in 
NJAPM, all members would be 
listed in the NJAPM directory 
which would be available to all par-
ties seeking a mediator via the 
NJAPM website. The format for the 
listings could be determined by a 
subcommittee, with attention to 
SEO (search-engine-optimization) 
criteria. Listings could include des-
ignations for general members, 
APMs, NJAPM board and commit-
tee memberships, memberships on 
court rosters, mediator-related edu-
cation, mediator-related experience, 
and relevant life-experience. Mem-
bers would have the ability to cre-
ate, modify and update their list-
ings, with responsibilities for qual-
ity control of the listings relegated 
to a NJAPM committee. Ideally, 
each member would be able to 
monitor both clicks on their particu-
lar listing, and compare this with 

the inquiries they receive via the 

website. 

(3)  Focus on branding the 
NJAPM mediator beyond NJ.  
NJAPM mediators work both within 
and out of state; therefore, focus on 
the mediation branding aspect, and 

less on NJ. 

(4)  Establish an ROI (return on 
investment) normative value ap-
proach to understanding the return 
from various promotional efforts on 
the part of NJAPM and their evolving 

impact on public perception. 

(5)  Simplify the process for 
achieving APM designation includ-
ing negating the membership penalty 

fee for the APM designation. 

(6)  Emphasize the value of our 
board members’ contribution in 
the directory – this will be good for 
NJAPM, benefit board members in 
terms of their public perception and 
related employment opportunities, 
and provide incentive for all NJAPM 
members to aspire to participate in 

and improve NJAPM. 

(7)  Emphasize the value of com-
mittee participation by including 

these criteria in the directory. 

(8)  Finally, establish a member-
ship retention committee to ensure 
that NJAPM members are motivated 

to remain as members. 

Regards, Larry    
Lawrence D. Tobias MSc, MBA has a 
background in healthcare, marketing, 
strategic planning, sales and contracting. 
He has completed the coursework in both 
civil and divorce mediation to qualify for 
the respective court rosters. He has been 
a member of NJAPM for several years, 
and recently served on the marketing 
committee for the NJAPM Elder Care 
Mediation Special Interest Group. He is 
also a member of the American Society 
of Trial Consultants. 

 
Letter to the Editor, Looking Beyond APM® 
from Lawrence D. Tobias MSc, MBA    
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Supporting Child Support Numbers 
By Catherine Ross, Esq., APM 

I n the recent case of Musico v 
Musico, the parties’ divorce 
agreement was silent on the pur-

pose of the above guideline child 
support.  Upon modification the court 
had to resolve differing expectations 
between mother and father as to the 
outcome. 
  The Musico case prompted my 
thoughts for divorce mediators who 
are mediating child support.  Look to 
the future and discuss the possible 
outcomes with your clients. 
 To illustrate, the mediation couple 
tells you “This is simple.  We have 
agreed to the amount of child support 
that dad will pay to mom. The 
amount is $800 a month.” They don’t 
want to spend any more time on child 
support and they don’t offer any rea-
son to explain why they have agreed 
on this amount  
 Two years later, dad has more 
parenting time and wants to recalcu-
late the child support to a lower num-
ber.  As their agreement requires 
them to return to mediation, before 
pursuing the matter in court, they do 
so.  As they cannot agree to a change 
in mediation, either party is now free 
to pursue the matter in court.  Dad 
has a hard time filing a motion to 
modify the obligation because he 
doesn’t have a case information state-
ment (CIS) or any way to show the 
court what the financial circum-
stances were for both parents at the 
time they entered into the agreement. 
 Dad puts together his CIS and 
files his motion, and eventually, the 
court agrees to hear his case. Al-
though the parties incomes are about 
the same, when the court reviews 
support,  it goes UP instead of down 
because the original child support 
was below guideline and the court 
determined that the parents lacked 

the right to bargain away the child’s 
right to support and then applied the 
child support guidelines in the 
child’s best interest. 
 Alternatively, once the motion is 
considered, although the parties’ 
incomes are the same, his child sup-
port goes way DOWN, because the 
original child support was above 
guideline and the Court determined 
that there was no satisfactory expla-
nation or equitable reason for it to 
remain above the guideline amount. 
 Do not risk either of these or 
other unintended future conse-
quences. Discuss with your clients 
what could happen in the future 
with the parties.  Incomes change, 
numbers of overnights change, 
sometimes children switch residen-
tial parents. Children attend college.  
One or more children may be eman-
cipated.   The only certainty is that 
there will be changes. 
 Work with the clients, and in-
clude their attorneys if appropriate, 
to prepare case information state-
ments (or budgets) with the child 
support guidelines, attaching pay 
stubs, W-2’s and recent tax return(s) 
at a bare minimum.  State the in-
comes upon which the child support 
is based to give each of them a start-
ing benchmark in case there needs 
to be a future modification. 
 If there is a deviation above or 
below, indicate what that deviation 
is.  Be detailed in explaining the 
reasons for it and how to treat that 
deviation if there is a future modifi-
cation.  Do they anticipate that upon 
modification the child support will 
be adjusted up or downward to the 
exact guideline amount, or some 
other result? 
 Discuss what the parents envi-
sion for the future if there is a 

change that triggers a new child sup-
port guideline calculation.  Then the 
guideline amount will usually be the 
starting number.  Whether it exceeds 
guideline or is permitted to remain 
below guideline will largely be de-
termined by what the parties’ agree-
ment says. 
 Mediators should not rely solely 
on review attorneys to flush out these 
details, which are integral to the rea-
soning and expectations of both par-
ties.  While a diligent review attor-
neys will point out these issues and 
suggest drafting improvements for 
the final agreement, that does not 
always happen.  Agreements lacking 
these details require the court to read 
between the lines and fill in details, 
and sometimes make assumptions 
and decisions that may be quite dif-
ferent than the parties expected/
intended.    
 The bottom line is that even 
though the clients say they have 
agreed to a child support amount, 
take the time in mediation to docu-
ment child support numbers and the 
reason behind them.  Get documenta-
tion.  Ask more questions.  Discuss 
the inevitable changes.  Take the 
time to support the child support 
numbers. Most parents really want 
their agreement to serve their long-
term interests.   Isn’t that what you 
also want for your clients?  
  

Catherine Ross, Esq., APM is an 
experienced attorney licensed in 
New Jersey and Pennsylvania limit-
ing her practice to mediation and 
litigation divorce and family issues. 
Her practice is located in Lawrence-
ville, New Jersey and her website is 
www.ross-ross.com. 
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Life Insurance Issues in Divorce 
by Rosemarie Moeller CFP®, CLU, CFDP  

I f you and your spouse are re-cently divorced or are planning 
to divorce, you probably have 

questions about your new and con-
tinuing needs for life insurance. Do 
you still need to have life insurance 
coverage? Will you need additional 
insurance to protect your support 
payments?   
 

Protecting your alimony/child-
support payments.  The recipient of 
alimony or child support payments 
(generally the custodial parent) is 
advised to protect those payments by 
insuring the life of the support paying 
spouse.   Here are some options to 
accomplish that: 
 
1. Be named the beneficiary of 
your former spouse's policy:  The 
easiest option is to name the recipient 
spouse beneficiary of any existing 
policies on the support paying 
spouse’s life as part of the divorce 
settlement.  
 Caution: Being named beneficiary 
doesn’t give you any control over the 
policy. The former spouse still owns 
the policy and could take loans on 
the policy or fail to pay the premi-
ums, allowing the policy to lapse, 
leaving an unsuspecting former 
spouse with little or no protection.  
 
2.  Have existing life insurance 
policies transferred to you: Having 
the policy transferred or assigned to 
you can be a valuable alimony-
protection tool. When you own the 
policy you control it: meaning that 
your former spouse can’t take loans 
or make any other changes to it. You 
can arrange that the former spouse 
continue to pay the premiums on the 
policy transferred to you. Therefore, 
if the premium is not paid on time, 
the insurance company notifies you 
as the owner. If you pay the pre-

mium, you have the peace of mind 
to know that they are being paid in 
a timely fashion.   
 

  
3. Purchase additional insurance 
on your former spouse: You can 
purchase a policy on your former 
spouse which will give you the con-
trol you need to ensure protection. 
However, this can be expensive if 
your former spouse is older or in 
poor health. One option to pay the 
premiums is to increase the alimony 
or child support payments as part of 
the divorce settlement. Regardless 
of who pays the premium your ex-
spouse needs to cooperate with the 
physical examinations or underwrit-
ing required to issue a new policy.  
 

Change the beneficiary designa-
tion. Married couples typically 
name their spouse as beneficiary of 
their life insurance policy. Many 
people overlook the need to change 
the designation after a divorce--in 
fact, it should be one of the first 
things you do. Designating your 
child as the beneficiary through an 
irrevocable life insurance trust is 
one option.  Designating your estate 
is another.  Consider the gift or es-
tate taxes associated with each of 
these options. 
 

Protecting yourself as the noncus-
todial parent.  In the event of the 
death of the custodial parent, you're 
the one who will have to take custody 
of the children which could be a very 
difficult and costly situation. The 
children will now rely on you for 
their sole source of financing for all 
their needs. A policy on your former 
spouse's life can prove invaluable in 
meeting these costs.  
 
Options if you have remarried: If 
you have remarried, a qualified ter-
minable interest property (QTIP) 
trust can be a great method for sup-
porting your new spouse, protecting 
children of a prior marriage, and de-
ferring estate taxes. Upon your death, 
a QTIP trust holds assets for the 
benefit of your current spouse for his 
or her life and then pays the remain-
ing funds to a third person (typically 
your children) designated by you. 
Since the transfer is between spouses, 
gift taxes are avoided because the 
amounts used to fund the QTIP trust 
fall within the unlimited marital de-
duction. The QTIP trust also defers 
possible estate tax on the trust 
amount until the death of the surviv-
ing spouse.  
 Caution: The potential downside 
of the QTIP trust is that the children 
(or whomever you designate) will not 
be able to make use of the assets until 
the death of your spouse.  
 
What are the tax considerations?  
 
1. Gift taxes: As part of the divorce 
settlement, you may decide to trans-
fer your existing life insurance policy 
or purchase a new policy for your 
spouse or children. Be aware this 
may trigger gift taxes.  

(Continued on page 7) 

 
The recipient of alimony or 

child support payments 
(generally the custodial 

parent) is advised to 
protect those payments by 

insuring the life of the 
support paying spouse.   
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 Tip: If the policy is transferred to 
your former spouse prior to--or as 
part of--the divorce, gift taxes are 
avoided because the transfer is be-
tween spouses.  
 
2. Alimony: The payment of insur-
ance premiums could be considered 
alimony under certain circumstances. 
Payments that are considered ali-
mony are deductible by the person 
making the payments and includable 
as taxable income to the person re-
ceiving the payments. Generally, pre-
miums paid by the payor spouse for 
life insurance on the payor's life 
made under the terms of the divorce 
or separation instrument will qualify 
as alimony to the extent that the 
payee spouse is the owner of the pol-
icy, unless the divorce agreement 
states otherwise.  
 For the payment of premiums to 
be considered alimony, the benefici-
ary spouse must be made the owner 
and the irrevocable beneficiary of the 
policy.  
 There cannot be any contingen-
cies. For example, an agreement to 
pay insurance premiums until the 
payee spouse remarries or dies is a 
contingent one and, therefore, not 
tax-deductible as alimony.  
 
Conclusion: Divorcing couples 
should take precautions to protect 
themselves from the absence of fi-
nancial support that they were ex-
pecting from their settlement. A little 
planning during the process can help 
couples determine the most cost and 
tax effective way of accomplishing 
this.   
 
Rosemarie Moeller CFP®, CLU, 
CFDP is the director of “Women in 
Transition”, a division of Eisner-
Amper, LLC which specializes in 
helping women who are divorced or 
widowed get back to a new begin-
ning. She can be reached at 
( 9 0 8 ) . 7 2 7 - 3 5 9 4  o r  r o s e -
marie.moeller@eisneramper.com. 

(Continued from page 6) 
 
NJAPM Peer Groups  
by Katherine Newcomer, Esq. (Retired)  

E xperienced mediators share their insights on difficult cases.  You do 
not need to be a member of NJAPM to attend these meetings.  There 
are no fees to attend.  Each attendee pays for his/her  meal. 

 Contact the group leader to confirm meeting time and location.  If there is 
no group close to you and you would like to form a peer consultation group, 
please contact me, in my role of Chairperson of NJAPM Peer Mediation 
Groups at 908-439-9140 or katherinenewcomer@comcast.net. 
  
 Bergen: Divorce lunch, 1st Wednesday of the month at 12:30 PM, Mag-
giano's Little Italy, 390 Hackensack Avenue, The Shops at Riverside, 70 Riv-
erside Square, Hackensack.  Civil lunch, 3rd Thursday of the month at 12:30 
PM at Houlihan’s, 65 Route 4 West, Paramus.  Contact Robert J. Lenrow, 
Esq., APM, 201-986-1821, ceasefiremediation@juno.com. 
 
 Camden/Burlington/Gloucester: Breakfast at 8:00 AM.  March and May 
2013 meetings will be at Ponzio’s Diner on Rte. 38 in Cherry Hill at 8:00 AM.  
April and June 2013 meetings will be will be at the Diamond Diner on Rte. 38 
in Hainesport at 8:00 AM.   Contact William H. Donahue, Jr., Esq., APM,  
609-238-9245, whdonahuejr@gmail.com. 
 
 Mercer: Lunch meetings normally alternate between the Olive Garden on 
Route 1 South, near Mercer Mall and members’ offices.  Contact Gabrielle L. 
Strich, Esq., APM, 609-924-2900, info@strichlaw.com. 
 
 Middlesex/Union: Lunch at 12:30 PM, 3rd Thursday of the month.  Con-
tact Marvin Schuldiner, MBA, APM,  732-963-2299, marvs@earthlink.net. 
  
 Monmouth/Ocean: Lunch at TGI. Friday's, 3492 U.S. 9 Freehold Town-
ship, 1st Monday of the month at 11:30 AM thru June. Contact David Leta 
732-458-6674, mediation@DavidLeta.com. 
 
 Morris County: Lunch at 12 Noon at Hunan’s Restaurant, the second 
Wednesday of the month.  255 Speedwell Avenue Morris Plains. Phone: (973) 
285-1117.  Contact Beverly & George Hays, APMs, 973-539-5242; 
George@HaysMediation.com. 
 
 Somerset/Hunterdon/Warren:  Breakfast at 8:30 AM, the second Tues-
day of the month at the Time to Eat Diner, Somerville Circle. A lunch meeting 
is held at 11:45 AM, every other month on the last Tuesday of the month at 
11:45 AM at Panera in Basking Ridge, 25 Mountain View Boulevard, Basking 
Ridge. Contact Katherine G. Newcomer, Esq. (NJ. Retired), 908-439-9140 
katherinenewcomer@comcast.net.  

 
 
 
Katherine Newcomer, Esq. (Ret.) 
operates Equality Mediation.  She 
provides divorce mediation in Morris 
and Somerset counties.  She   
serves on the NJAPM board, and is 
also NJAPM peer group chair. 
www.equalitydivorcemediation.org. 
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S torm water run-off is a condi-
tion that can create serious 
“neighbor  wars” when 

changes occur unexpectedly. Per-
sonal animosity grows quickly when 
one neighbor’s development or reno-
vation of its property, creates new or 
increased flow of surface water that 
damages its neighbor’s property. The 
end result of these conflicts is often 
litigation and resentments that last 
for years. Yet these types of  disputes 
are perfect candidates for collabora-
tive dispute resolution using media-
tion. This article discusses the nature 
of storm water disputes and how to 
focus on a mediation process that 
looks for a reasonable technical solu-
tion.  

 The Science of Storm Water 
Flow - Shown below are the differ-
ences in the surface runoff of storm 
water in the before and after con-
struction conditions. The diagram on 
the left shows the conditions before 
construction. Trees, ground vegeta-
tion and natural soil conditions are 
able to absorb a great deal of a 
storm’s water and surface runoff is 
minimized. After construction shown 
on the right, when buildings and 
paved surfaces are introduced, the 
absorption capacity of the land is 
greatly reduced. As a result surface 
water run-off increases after con-
struction along with the potential for 
increased flooding of downstream 
properties and the saturation of the 
remaining natural surfaces.  

  These conditions created by de-
velopment and the resulting change 
in water flow and absorption pat-
terns cause surface flows to in-
crease, potentially creating prob-
lems for downstream neighbors. If 
appropriate structures are incorpo-
rated into projects, such as chan-
nels, retention basins, absorption 
areas and culverts, these impacts 
can be mitigated or eliminated. 
Green building techniques are in-
tended to mitigate this problem. 
Proper engineering as well as storm 
water management plans required 
by local and state governments are 
intended to eliminate the problems 
associated with creating the built 
environment. However this can be a 
somewhat imprecise science. In 
addition the nature of storm condi-
tions has also been changing over 
the years, be it from the effects of 
global climate change or simply 
naturally recurring peaks in weather 
cycles. 

 The Case of the Farmers ver-
sus the Subdivision - One recent 
experience involved farmers and an 
adjacent residential development in 
a county in Pennsylvania. The de-
velopment had an approved storm 
water management plan and had 
completed about half of the planned 
build-out and also put in some of 
the temporary structures to control 
storm water run-off. The farmers 
alleged an immediate effect on their 
properties from increased run-off 
but felt they were unable to get any-
one to listen. After years of frustra-
tion and attempts to seek help from 
the county government and the de-
veloper, the farmers finally sued the 
homeowners’ association and the 
developer for damages caused to 
their farms.  
 The development had allegedly 

increased the water flow 
onto the adjacent farms, even though 
the water management plan was ap-
proved by the county and showed no 
change in run-off. The farmers experi-
enced erosion, increased mud patches 
as well as the formation of potential 
new “wetlands”. One major concern 
was that endangered turtles would 
inhabit the new conditions, which 
would dramatically change the land 
use requirements on the farms. 

 After the law suit was filed, the 
case proceeded through more than a 
year of discovery and pre-trial postur-
ing at the expense of all parties in-
volved. The home owners association 
and developer’s insurance companies’ 
legal counsel got involved in the de-
fense, which ended up helping in the 
resolution. When the judge in the case 
finally ordered all parties involved to 
take time-out for 60 days and try  me-
diation, everyone was ready to look 
for a solution.  Even though there was 
some skepticism about whether the 
case would get resolved there was 
fortunately an openness and willing-
ness to try the process. 

 Collaboration to find a Techni-
cal Solution - The farmers’ lawyer 
recognized what his clients’ wanted 
most was a technical solution that 
worked. Their properties continued to 
experience the damage of increases in 
water flow. The lawsuit would take 
longer to get to trial, while resources 

(Continued on page 9) 

 
Mediating Storm Water Run-off Disputes, 
Settling “Neighbor Wars” by Chris Kane, PE, JD 

Unintended Wetlands 
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were being spent on the legal process 
rather than a solution. The lawyers 
sought a mediator who also had a 
technical understanding of the prob-
lem. I was selected because, in addi-
tion to being a mediator and a lawyer, 
I was a licensed engineer. Among 
other things my background included 
5 years as an officer in the U.S Army 
Corps of Engineers where we were 
taught about engineering for storm 
water run-off as well as drainage 
structures.  
 In order to mediate a technical 
solution, both sides were encouraged 
to use their own technical experts for 
advice on the nature of the problem as 
well as a solution. Prior to the media-
tion all sides’ technical experts ex-
changed their analysis and technical 
solutions. Conference calls were held 
with all sides both together and also 
separately to ensure a clear under-
standing of each side’s position and 
interests.  The farmers’ expert recom-
mended putting a ¼ mile drainage 
pipe under a paved road to discharge 
in the creek downstream at a cost of 
several hundred thousand dollars. The 
home owners and developer’s expert 
naturally had a lower cost solution in 
the tens of thousands of dollars, in-
volving completing the designed 
structures and adding some minor 
upgrades.  
 The Mediation Session – My ap-
proach and practice in these type dis-
putes is to start the mediation with a 
joint session with everyone in the 
same room, which in this case lasted 
about 2 hours.  This allowed each 
side to present their position and have 
a chance to rebut the other side, thus 
“being heard” which is a critical com-
ponent in resolving disputes.  There 
was a critical acknowledgement in the 
joint session by all, that temporary 
structures had not been put in final 
form, since all the housing units had 
not been completed. It was further 
acknowledged that this fact contrib-
uted to an increase in flow conditions.  

(Continued from page 8)  However there was no agreement 
at the outset of the mediation on 
how to fix the problem. The devel-
oper’s expert recommended a sim-
ple solution involving completing 
the drainage structures that were 
designed for the development site 
when the project had been com-
pletely built out. In addition they 
offered to add in a few upgrades.  
The cost of their solution was only 
about 1/10th the price of the other 
side's design. The farmers totally 
lacked confidence in the as-
designed plan. Their expert recom-
mended completely rerouting the 
storm water by putting a ¼ mile 
drainage pipe under a paved road to 
discharge directly in the creek 
downstream, at a cost of several 
hundred thousand dollars. 

 The final phase of the mediation 
included caucusing with each side 
separately. For this case this phase 
lasted about 4 hours with the media-
tor encouraging proposals and shut-
tling back and forth.  The two initial 
solutions were pretty far apart. After 
much back and forth, the mediator 
identified an intermediate solution 
that no one had focused on. It in-
volved burying a drainage pipe 
through the farmers’ property ex-
actly where the water was running.  
 The concept from the mediator 
was presented independently to each 
side and tested in private. Neither 
side wanted it to be considered their 
idea (which it wasn’t) until they re-
ceived the other side’s reaction. The 
proposal was shuttled back and 
forth. All parties’ experts tested the 
solution, and finally accepted the fix 
and settled the case. 

 Lessons Learned - There are 
several reasons why this matter set-
tled through the mediation process. 
First, there are many times a dispute 
needs a shove towards a different 
method to resolve the dispute and 
the court’s directive provided that. 
Secondly the technical experts were 
hired to find technical solutions and 
were much more open to factual 
agreements and creative thinking 
than if they were hired to testify at 
trial, when they become more adver-
sarial. Finally, a mediator’s skills 
are often much more important than 
the mediator’s subject matter knowl-
edge. This case was different in that 
finding the technical solution was 
the predominant interest. By sitting 
in a neutral corner a mediator gets a 
much different view of the problem 
and solution, as well as the opportu-
nity to see things others can’t, be-
cause of their conflict.  
 
 
 
 
Chris Kane is an engineer, lawyer, 
mediator and arbitrator with more 
than 30 years experience in the 
building industry. He specializes in 
mediation of environmental and con-
struction disputes. Chris has served 
on the American Arbitration Associa-
tion’s Panel of Arbitrators and Me-
diators since 1994. He is a graduate 
of West Point and received his law 
degree from George Washington 
University.  Chris is currently Vice 
President, Senior Counsel at AE-
COM, the largest engineering com-
pany in the US. He can be reached 
at chris.kane@ccrmediator.com & 
www.ccrmediator.wordpress.com. 

Unwanted Drainage Ditch 

Controlling the Flow 
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Practice Tips: Voice Over Internet (VoIP) 
by Marvin Schuldiner, MBA, APM 

M any of you have heard the acronym "VoIP" or Voice 
over Internet Protocol but 

probably have little idea what the 
term means.  VoIP is a telephony 
service which acts in parallel to what 
most people would know as plain old 
telephone service (POTS). 
 In a call using the POTS system, 
your telephone converts your voice 
into an electrical signal, sends it 
down a wire to a phone on the other 
end of the call which converts the 
signal back to audio.  The system 
needs specialized equipment to oper-
ate and thus can be expensive to op-
erate and maintain. 
 A VoIP setup digitizes your voice 
— converts it into a series of encoded 
“0s” and “1s” – transmits it over the 
internet to its destination where the 
digital bits are converted back to au-
dio.  Because the VoIP system does 
not require a specialized system, it 
can be used with terminators other 
than telephone devices.  Thus, sev-
eral types of services/business mod-
els have evolved within the VoIP 
world. 
 The telephone service offered by 
providers such as Vonage, FiOS and 
most cable companies essentially 
mimic the POTS system.  The cus-
tomer uses a standard telephone con-
nected to a phone adapter which con-
nects to a broadband internet connec-
tion.  This system functionally acts as 
a regular telephone that dials out for 
calls you make and rings for incom-
ing calls.  The person on the other 
end of the call can use any telephone 
service, POTS or VoIP. 
 Services such as Skype, Google 
Talk and Google Voice do not re-
quire a telephone setup but use a 
computer, tablet (i.e. iPad) or smart 
phone apps (using the data connec-
tion) as the terminating device.  

 Again, the user on the other end 
does not need to be on VoIP.  Some 
of these providers incorporate addi-
tional internet telephony services 
such as video and messaging. 
  
VoIP presents several advantages 
over POTS services: 
- The services are generally a lot 
less expensive and the providers 
which mimic POTS often bundle 
extras such as caller ID, call wait-
ing, call forwarding, three-way call-
ing and voicemail as part of their 
basic service.  Most landline pro-
viders charge extra for these ser-
vices.  Some VoIP services, such as 
Google Voice, are free for domestic 
calls and most VoIP services are 
not taxed like POTS. 
- Take your VoIP phone with you 
and use it anywhere in the world 
you have a broadband internet con-
nection.   
- VoIP providers distribute numbers 
in almost all area codes and many 
let you choose the local exchange. 
- Many VoIP providers offer for-
eign based numbers and service, 
essentially giving you a local phone 
while you are still in the U.S. 
- Some services, such as Google 
Voice, can simultaneously forward 
an incoming call to multiple num-
bers/devices.  This can be very use-
ful for a second business line at no 
additional expense. 
- VoIP calls are encrypted and thus 
harder to intercept. 
- In addition to dialing in, voice-
mails can be retrieved online or sent 
to you as an email attachment. 
 
Like most things in life, there are 
tradeoffs in using VoIP: 
- The quality of calls can vary de-
pending on the quality of your 
internet connection and internet 
traffic in general. 

- No electrical power, no phone ser-
vice.  If your internet connection 
goes down, also no phone service.  
When your VoIP is not connected to 
the internet, incoming calls are routed 
to voicemail. 
- While on a call, internet bandwidth 
is reduced. 
- 9-1-1 emergency calls may not 
work since the phone number is not 
attached to a physical location. 
- Support for fax service can vary. 
 
Conclusions 
 VoIP service is a good option for 
mediation and other practices, par-
ticularly those which are small.  Ex-
isting numbers can be ported to a 
VoIP service.  In my practice, I have 
used a VoIP service since 2004.  The 
voice telephony service has been usu-
ally reliable, although the fax line can 
be frustratingly inconsistent. 
 Over time, the lines between 
POTS and VoIP have and will con-
tinue to blur.  Just as many people are 
giving up their home landlines in fa-
vor of cell phones, some small and 
solo businesses have given up POTS 
and cell phone service for VoIP, get-
ting a data plan only for their tablet 
using VoIP services with a Bluetooth 
headset to make and receive calls. 
 The naming of providers in this 
article does not translate to an en-
dorsement.  There is no shortage of 
services, providers and resellers in 
the VoIP marketplace.  A search on 
your favorite search engine is a good 
place to start researching VoIP. 
 
 
 
  
Marvin Schuldiner, MBA, APM is 
NJAPM president.  He practices civil, 
divorce and elder mediation state-
wide from his office in Franklin Park. 
He also serves as NJAPM’s director 
of civil mediation training. 
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Report of NJ Supreme Court Committee on CDR 
by Anju D. Jessani, MBA, APM 

T he New Jersey Supreme 
Court Committee on Com-
plementary Dispute Resolu-

tion issued it report on the 2011-2013 
rules cycle on January 15, 2013.  The 
following committees provided re-
ports for comment: Committee on 
Complementary Dispute Resolution, 
Criminal Practice Committee, Family 
Practice Committee, and Municipal 
Court Practice Committee. Com-
ments are due by April 1, 2013.   
 There were no recommendations 
to eliminate or reduce the  free two-
hour rule for Rule 1:40 court-ordered 
mediations.   
 The full text of the report is on the 
web at www.judiciary.state.nj.us/
reports2013/cdr.pdf.   
 Here is a summary of sections of 
the report relevant to our member 
mediators:  
 
Proposed Amendments and Recom-
mendations to Rule 1:40: 
• Amending the definition of the 

“Arbitration-Mediation” hybrid 
process: “A process by which, 
after an initial arbitration, but 
before the award is delivered, the 
parties are jointly given the op-
portunity to mediate a resolution; 
if successful the arbitration 
award is disregarded and the me-
diated settlement is executed by 
the parties.  If the mediation is 
unsuccessful, the arbitration 
award is delivered to the parties.”  

• Amending the definition of 
“neutral” as follows: “A "neutral" 
is an individual who provides a 
CDR process. A "qualified neu-
tral" is an individual included on 
any roster of neutrals  maintained 
by the Administrative Office of 
the Courts or an Assignment 
Judge.”   

• If the parties select a mediator 
who is not on the court rosters, 

the mediator may negotiate his/
her fee with the parties.  

• Failure to pay the mediator may 
result in an order by the court to 
pay the fees and the costs of the 
mediator including additional 
costs and fees incurred due to 
the non-payment and imposing 
appropriate sanctions. 

• Increase the minimum media-
tion training requirements for 
mediators on the civil, general 
equity and probate mediator 
roster from 18 hours to 40 
hours. 

• Remove the provision that per-
mits family mediators to have 
completed 25 hours of media-
tion training with a commit-
ment to complete an additional 
15 hours within one year. 

• Waive the mentoring require-
ment for the civil, general eq-
uity and probate mediator roster 
if the mediator has served on at 
least five 1:40 cases or has sat-
isfactorily completed 10 hours 
of any approved advanced me-
diation course.  

 
Other Recommendations 
• For civil, general equity and 

probate mediators already on 
the roster, there is a recommen-
dation for a one-time, four-hour 
continuing education require-
ment to be completed or before 
8/31/15, that should include 
two hours of case management, 
one hour of ethics, and one 
hour of case management.  

• Retired judges on the roster 
who had served on the bench, 
would be exempt from this one-
time, four-hour requirement. 

 
Recommendations for the Munici-
pal Court Mediation Pilot Program: 
• The program should be utilized 

statewide in municipal mediation 
cases. 

• Enhancements should be made to 
the systems for tracking cases. 

• There should be expanded train-
ing for municipal court judges 
and staff. 

• Courts should be authorized to 
send to mediation  complaints 
issued by a police officer when 
the complaint  involves a 
“neighborhood” or other minor  
dispute, or a case involving tru-
ancy. 

• Shoplifting cases should be ex-
cluded from this mediation pro-
gram. 

 
Legislation 
• The committee made no recom-

mendations regarding legislation. 
 
Matters Held for Consideration 
• Allowing for economic media-

tion (Family Division) in certain 
domestic violence matters where 
a Final Restraining Order (not a 
TRO) exists. 

• Participants would have their 
FROs amended to allow for the 
mediation. 

• Only those mediators who have 
gone through a specialized train-
ing component would be permit-
ted to mediate such cases. 

 
 Members who choose to comment 
on the report and state in their cre-
dentials that they are members of 
NJAPM, should also indicate that 
their comments represent their per-
sonal opinions and not the opinions 
of NJAPM. 
 
 
Anju D. Jessani, MBA, APM, 
served as NJAPM president from 
2005-2007.  Her practice, Divorce 
with Dignity Mediation Services has 
offices in Clinton and Hoboken.  Her 
website is www.dwdmediation.org. 
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Family Law Case Update 
Compiled by Carl Cangelosi, JD, APM 

G illigan v. Gilligan, Ch. Div., 
Family Pt. — Ocean Co. 
(Jones, J.S.C.)—The trial 

judge found that just because a parent 
qualifies for Social Security disability 
benefits does not necessarily mean he 
or she is unable to pay child support.. 
A declaration of disability by the So-
cial Security Administration "cannot 
automatically be interpreted by the 
family court as a finding ... that the 
party cannot work at all." The ruling, 
approved for publication, places the 
burden on parents claiming disability 
to prove that they are unable to pay 
anything and makes it clear that it is 
not enough just to brandish a disabil-
ity award letter. March 9, 2012. 20-4-
7384 
 
Ort v. Ort, Ch. Div., Family Pt. — 
Ocean Co. (Jones, J.S.C.) — Self-
emancipation by a girl of 18 was op-
posed by a parent who asserted that 
emancipation was premature or oth-
erwise inappropriate because the 
child was allegedly still within the 
sphere of parental influence. The trial 
judge held that the girl was “an intel-
ligent adult with an unalienable right 
to pursue her own independent path 
to happiness in this world.” May 3, 
2012. 20-4-7418 
 
Pack v. Beckerman, App. Div. — In 
this post-judgment matrimonial mat-
ter, plaintiff appealed from a Family 
Part order denying her motion to ob-
tain alimony and child support from 
defendant. The parties were married 
in 1966 and had two children. On 
January 9, 1974, plaintiff obtained a 
final judgment of divorce (FJD). The 
FJD provided: [P]laintiff shall not be 
precluded from seeking alimony or 
support for herself or the children of 
the marriage at a later date." Thirty-
seven years later, on February 28, 
2011, plaintiff, living in Florida, filed 
a motion for spousal and child sup-

port based upon the FJD. The trial 
judge granted the motion. Subse-
quently, the trial judge granted de-
fendant’s motion for reconsidera-
tion and vacated the order based 
upon the doctrine of laches. The 
appellate panel affirmed the judge's 
decision to apply the doctrine of 
laches in this case. September 11, 
2012; Not approved for publication. 
20-2-7644 
 
Milne v. Goldenberg, App. Div. — 
The Supreme Court’s guidelines 
require that attorneys can be ap-
pointed as parenting coordinators 
only if no one objects.  These 
guidelines apply in all vicinages, 
including the five counties not part 
of the pilot program.  September 
12, 2012. 20-2-7655 
 
Leonard v. Leonard, Ch. Div., 
Family Pt.(Jones, J.S.C.) — The 
trial judge found that a custodial 
parent could collect support arrears 
via levy against her ex-spouse’s 
minority member interest in a lim-
ited liability corporation. The court 
said that absent entry of a judgment 
and a writ of execution, the defen-
dant and children might be left with 
no other effective remedy for col-
lection of support arrears. June 13, 
2012. 20-4-7827 
 
Rutigliano v. Rutigliano, App. 
Div. — Plaintiff appealed from an 
order enforcing a settlement 
reached at the conclusion of a 
court-ordered non-binding media-
tion session. He argued the judge 
erred by permitting defendant to 
disclose the terms of the settlement 
for the court's review so it could 
determine whether the parties had 
reached an enforceable settlement. 
Guided by the recent decision in 
Willingboro Mall, Ltd. v. 240/242 
Franklin Ave., L.L.C., the appellate 

panel held that the trial judge prop-
erly enforced the settlement and con-
sidered defendant's testimony be-
cause the parties waived the confi-
dentiality provisions of the Uniform 
Mediation Act when they authorized 
the mediator to contact the trial judge 
with the results. "Adopting [a] con-
trary view would mean that a party 
could complete the mediation; agree 
to all the terms of a settlement, au-
thorize the mediator to notify the 
court of same, and then use the me-
diation privilege to prevent enforce-
ment of the settlement," the panel 
said, noting the strong public policy 
favoring settlements.  October 15, 
2012; Not approved for publication. 
03-2-7971 
 
Clark v. Clark, App. Div. — The 
appellate court reversed the trial 
court's award of alimony holding that 
defendant's long-term scheme to em-
bezzle more than $345,000 from the 
joint marital business while serving 
as the business's bookkeeper demon-
strated the rare case of egregious 
fault justifying consideration of 
whether defendant's marital miscon-
duct obviated an award of alimony. 
While generally marital fault is ir-
relevant to considerations and deter-
minations of alimony two narrow 
exceptions to this general principle 
are set out in Mani v. Mani, 183 N.J. 
70, 80, 869 A.2d 904 (2005): cases in 
which the fault has affected the par-
ties' economic life and cases in which 
the fault so violates societal norms 
that continuing the economic bonds 
between the parties would confound 
notions of simple justice. With re-
spect to the first exception, the court 
held to the extent that marital mis-
conduct affects the economic status 
quo of the parties, it may be taken 

(Continued on page 13) 
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into consideration in the calculation 
of alimony. However, when egre-
gious conduct occurs, it may be con-
sidered by the court, not in calculat-
ing an alimony award, but in the ini-
tial determination of whether alimony 
should be allowed at all. October 19, 
2012. 20-2-8025 
 
Neuberger v. Friedman, App. Div. 
— Defendant appeals from the post-
judgment order reducing plaintiff’s 
child support obligation. The appel-
late panel finds the trial judge prop-
erly concluded that a reduction of 
child support was warranted in view 
of parties' financial circumstances 
and other relevant considerations set 
forth in N.J.S.A. 2A:34-23(a). Rec-
ognizing the anomalous result where 
plaintiff's earnings had increased sub-
stantially since the advent of the 
Property Settlement Agreement, yet 
his child support obligation was re-
duced, the judge addressed each 
statutory factor. The judge's findings 
are properly based upon the parties' 
Case Information Statements and 
supporting certifications. Because the 
judge's calculations were reasonable 
in view of the parties' respective fi-
nancial conditions, the appellate 
panel declined to disturb the award, 
which was discretionary and sup-
ported by the record. October 24, 
2012; Not approved for publication.  
20-2-8071 
 
Hendrickson v. Hendrickson, App. 
Div. — Defendant appealed post-
judgment matrimonial orders which 
denied his motion to terminate his 
limited duration alimony obligation 
to plaintiff. The appellate panel finds 
defendant is correct that the motion 
judge mistakenly determined the im-
pact of his retirement on the alimony 
obligation. The parties did not agree 
that defendant's retirement would end 
the limited duration alimony provi-
sion. The PSA states only that defen-
dant's death, plaintiff's death or the 
passage of eight years would end his 

(Continued from page 12) alimony obligation. But the judge's 
misconception of this fact does not 
mean that plaintiff is entitled to re-
lief. To the contrary, the referenced 
provision of the PSA further con-
firms that plaintiff was correct in 
claiming that defendant's retirement 
was not an event that permitted ter-
mination of the alimony obligation. 
The appellate panel affirmed, for 
reasons somewhat different from 
those provided by the motion judge, 
concluding that defendant's retire-
ment from his place of employment 
was an insufficient ground for a 
cessation of his alimony obligation. 
November 5, 2012; Not approved 
for publication. 20-2-8128 
 
Schaefer v. Kamery, App. Div. — 
In this post-judgment matrimonial 
matter, defendant former-wife ap-
pealed the denial of her motion to 
terminate her alimony obligation to 
plaintiff in light of his remarriage. 
The parties’ Property Settlement 
Agreement provided: “Payment of 
alimony shall cease only upon the 
first to occur of: (1) the expiration 
of the alimony term set forth above; 
(2) Husband's death; or (3) Wife's 
death. The parties agree Wife’s in-
voluntary termination from her cur-
rent employer or permanent disabil-
ity preventing her continued em-
ployment shall be a changed cir-
cumstance justifying review of 
Wife’s alimony obligation. No 
change in Husband's circumstances 
other than death shall constitute a 
changed circumstance affecting 
Husband's right to alimony.” The 
court said there was no evidence 
that the parties' negotiated agree-
ment's anti-Lepis provision was not 
knowingly and voluntarily negoti-
ated.  Further in light of the high 
threshold required by the anti-Lepis 
provision, defendant failed to estab-
lish a prima facie case of changed 
circumstances. She also made no 
allegations of improprieties, fraud, 
or coercion, and that she has not 
shown any inability to support her-

self.  Therefore the court did not 
abuse its discretion in giving effect to 
the anti-Lepis provision and denying 
defendant's application to adjust her 
alimony obligation. November 19, 
2012; Not approved for publication. 
20-2-8223 
 
Loos v. Brown, App. Div. — The 
appellate panel reversed a family 
judge's determination — reached 
without benefit of an evidentiary 
hearing and in the face of competing 
certifications — that prohibited the 
primary custodial parent's (mother) 
removal of the parties' child from 
New Jersey to North Dakota. In de-
nying relief, the trial judge placed too 
much weight on the impact removal 
would have on the father's rights and 
interests. The judge should not have 
assigned weight to any of the circum-
stances contained in the parties' com-
peting certifications because the facts 
were largely disputed. The judge 
should have recognized that the 
mother had satisfied the burden of 
presenting a prima facie case, placing 
the burden of going forward on the 
father to "produce evidence opposing 
the move as either not in good faith 
or inimical to the child's interest." 
Once the mother presented a prima 
facie case, the judge should have 
scheduled an evidentiary hearing to 
resolve the parties' many factual dis-
putes. The panel remands for an evi-
dentiary hearing. February 8, 2013; 
Not approved for publication. 20-2-
8964 
 
 

 
Carl Cangelosi, JD, APM is 
NJAPM’s immediate past president.  
He practices divorce and civil media-
tion in Princeton and Plainsboro, and 
also serves as NJAPM’s director of 
divorce mediation training.  His web-
site is www.njmediation.org. 
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NJAPM Membership Report  
by Robert J. McDonnell, MS, APM 

 

W elcome.  If you have not 
renewed your dues, or are 
a prospective please visit 

our website at www.njapm.org today 
to sign-up.  
 We encourage our members to util-
ize our website at www.njapm.org to 
keep posted on all NJAPM events.  
The NJAPM website also allows 
members to update their profile, regis-
ter for events and renew their annual 
membership.  In addition, the member 
section includes information regarding 
topics such as low-cost liability insur-
ance, member-led programs, media-
tion instructional videos and media-
tion articles.    
 Any members, especially those 
who have joined recently, having 
questions about NJAPM can contact 
any of their fellow mediators on the 
membership committee: 
 

Robert J. McDonnell, MS, APM 
973-709-0188 

rjmcdonnell@optonline.net 
(Interim Chairperson) 

 

Jerald Harvey, APM 
917-841-4222 

jeraldharvey@comcast.net 
 

David Leta 
732-458-6674 

mediation@davidleta.com 
 

Doreen McManimon, Esq. 
gdregina@optonline.net 

 
Gerard Scola  
201-338-2743 

gerard.scola@yahoo.com 
  
 Here is a list of the new members 
who have joined since the last news-
letter.  Welcome new members!  

Catherine Abbott 
Laura Rosen 

David Abramowitz 
Jerald Albrecht 

Patrick Amoresano 
Jess Bonnan-White 

Kerry Cahill 
Karen Cayci 
James Citta 

Dafney Dubuisson-Stokes 
Patricia Dulinski 
Margo Epelbaum 
Barbara Franzblau 

Michael Fraser 
 

 
Robert J. McDonnell, MS, APM, 
served as President of NJAPM from 
2008-2010.  Bob specializes in civil 
mediation.  His practice is located in 
Lincoln Park, NJ.  His website is    
www.alliance-mediation.com. 

Joseph Gehrke 
Lina Genovesi 

David K Groeneveld 
Edward Huges 
Irina Bronstein 

Diane Kurz 
Julie Lisa 

Gianna Novelli 
Kim Parker 

Terry Rosenthal 
Heidi Shegoski 
Stefany Wolfe 

Frank Tournour 
Barry Wells 
Cindy Wilson 

 
 At this time the membership com-
mittee wishes to extend heartfelt 
thanks to our outgoing chair, Anna 
Delio.  We want to thank Anna for 
her leadership and support and wish 
her all the best in her new position in 
Union County. 

NJAPM Committee Name Chair or Co-Chair Phone Email Address 
Accreditation Nick DeMetro 973-747-6428 metrode@aol.com 
Advanced Annual Civil Mediation Seminar Nick Stevens 973-403-9200 nstevens@starrgern.com 
Annual Divorce Mediation Seminar Roz Metzger 908-238-0099 rametzger@att.net 
Annual Divorce Mediation Seminar Rosemarie Moeller 908-727-3594 rosemarie.moeller@eisneramper.com 
Civil, Basic Mediation Training Marv Schuldiner 732-963-2299 marvs@earthlink.net 
Communications Bennett Feigenbaum 973-682-9500 feigenbaumb@gmail.com 
Divorce, Basic Mediation Training Carl Cangelosi 609-275-1352 ccangelosi@njmediation.org 
Education Committee Anna-Maria Pittella 732-842-6939 pittellalaw@verizon.net 
Education Committee Risa Kleiner 609-951-2222 risa@rkleiner.com 
Executive Committee Marv Schuldiner 732-963-2299 marvs@earthlink.net 
Judiciary Relations Hon. (ret.) John Harper 973-813-7667 jharper@lauferfamilylaw.com 
Long Range Planning Marv Schuldiner 732-963-2299 marvs@earthlink.net 
Mediator Ethics Review Board Hanan Isaacs 609-683-7400 hisaacs@hananisaacs.com 
Membership (Interim) Robert McDonnell 973 709-0188 rmcdonnell@alliance-mediation.com 
Newsletter Anju D. Jessani 201-217-1090 ajessani@dwdmediation.org 
Nominating Committee Carl Cangelosi 609-275-1352 ccangelosi@njmediation.org 
Peer Consultation /Mentoring Katherine Newcomer 908-439-9140 katherinenewcomer@comcast.net 
Programs Including General Programs Mitsu Rajda 877-744-3944 rmitsu@yahoo.com 
Website Carl Peters 609-751-4104  cpeters@carlepeters.com  
Special Interest: Construction Carl Peters 609-751-4104  cpeters@carlepeters.com  
Special Interest: Elder Mediation Donald Vanarelli 908-232-7400  dvanarelli@dvanarelli.com  
Special Interest: Employment  Marla Moss 973-785-2282 mjmesq96@aol.com 
Special Interest: Ombuds Bennett Feigenbaum 973-682-9500 feigenbaumb@gmail.com 

NJAPM Committees & Special Interest Groups 

Open Positions: Annual Conference, Legislative Relations, Marketing & Membership (Contact Marv Schuldiner)   
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Photo Gallery:  Annual Conference, 11/17/12, Somerset Imperia, Keynote —Woody Mosten 
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Photo Gallery Continued: NJAPM Fall/Winter Events 

NJAPM Fall 2012 Divorce Mediation Class, Day 5  

Tommy Hilcken,  
Motivational Humorist & 

Marv Schuldiner,  
NJAPM President 
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